
UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 5

POINTING PLUS INC.

And

JUAN GUZMAN, AN INDIVIDUAL Case 5-CA-72371

JOSE SAMUEL IGLESIAS, AN INDIVIDUAL Case5-CA-72372

WILFREDO VENTURA RAMOS, AN INDIVIDUAL Case 5-CA-72390

ELISEO RAMOS HERNANDEZ, AN INDIVIDUAL Case 5-CA-72394

RESPONDENT'S ORIGINAL ANSWER AND RESPONSE TO ORDER TO SHOW CAUSE

The consolidated cases (the "Case") arise out of an incident wherein three (3) employees

quit. Believing the Respondent was unable to meet payroll, the employee's located alternative

employment, but decided three days later that they wished to return to Respondent's staff when

they learned that the temporary budgetary shortfall had been resolved. The employees then filed

a complaint through the National Labor Relations Board ("NLRB") asking for pay lost between

the time they quit and the time they were rehired by the Respondent.

The fourth employee, Juan Guzman, was a supervisor, as proven by the original affidavits

of the three employees, attached as Exhibit "A" - "H." Respondent terminated Guzman when he

arrived, unauthorized, at a jobsite yelling and screaming regarding the other three employees.

Guzman's behavior was witnessed by James Halligan, whose testimony is established by the

attached affidavit. Exhibit 'T"

The NLRB demanded that the Respondent pay all four (4) men for the time the men did

not work, claiming for the first time that the men were "engaged in a protected activity."

Guzman is a supervisor as defined by the National Section 2(11) because he is an individual
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having the authority, on behalf of Pointing Plus, to assign, reward, or discipline other employees,

or responsibly to direct them, or to adjust their grievances, or effectively to recommend such

action, in connection with the exercise of authority which is not of a merely routine or clerical

nature, but requires the use of independent judgment. Labor Relations Act is unable to engage in

a protected activity pursuant to established federal law. 29 U.S.C. § 152(3). The affidavits of the

first three employees, drafted by the NLRB, prove Guzman is a supervisor. See Exhibit A - C.

The remaining three employees quit prior to being terminated by Respondent. No notice

was ever given by the employees of any collective action, bargaining, etc. Therefore, there can

be no labor dispute and the National Labor Relations Board lacks jurisdiction. 29 U.S.C. § 160.

Moreover, Pointing Plus business does not affect commerce.

This Court should not enter a default judgment because the National Labor Relations

Board has flouted the law and intentional misrepresented the status of Juan Guzman in an

attempt to obtain jurisdiction where none exists. Further, the Board's attorney, Albert Palewicz,

orally informed Pointing Plus' owner, Danny Palousek, that he would give him an extension to

respond to the Board's complaint on two separate occasions. Danny Palousek is capable of

establishing the veracity of this statement under oath at the show cause hearing.

I . With respect to paragraph 1, parts (a)-(f), the Respondent lacks sufficient

information as the NLRB's actions to respond.

2. With respect to paragraph 2, parts (a) - (c), the Respondent admits that is a

resident of the District of Columbia; however, the Respondent denies the balance of the

paragraph.

3. With respect to paragraph 3, the Respondent admits that Danny Palousek owns it.
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4. With to paragraph 4, the Respondent admits thzit Alexis Ventura is an

agent of RespondenCs.

5 With respect to paragraph 5, the Respondvrit i imits that employees Jose Samuel

Ram - \ entu-',i. and Eliseo, Ramos Hcrnanu' -/ 16 ajobsite and inforn-t :d their

immediate supervisor that they quit. The Respondent denics that the employees engaged in any

protected activity.

6. NVith respect to 6. the Respondew >tates that because Ole eniployees

quit first, the Respondent was unable as a triaticr of laxN to tcrmin . Ie their employmmit,

7, The Respondent denies i irai z-aph 7 in its entirety.

8, The Resfx)ndent denies F-f ,,)118 in its entirety.

9. With respect to paragraph 9. Juan Guzman informed the Rcsponch ni's agent that

the three men wanted their iobs back. The Respondent denies the balance of paragraph 9.

M The Respondent admits that it terminatc.1 luan Guzman. a super-visor, on January

10, 2012 becaLISC lie became verbal Iy and pll,-'slcally abusive.

11. The Respondent d(:ni :s par:- ijh I t in its entirety.

12. Thc Rcspordent denies para graph 12 in its entirety.

The Re pojident denies par t_-aph I _3 , in its entirety.

t
J Pointiiw I'lus, Inc., bvb dppiican_ Danny i1alousek, ownerv of

at Wa,51hii iQton, DC,

p,

Dono R,,-,

'My CC-mmiss, _-' <
tx -- ' -JOnuUtY 31, 2016

PoiN-TtN(; N usANc.'s ORi(asALANMATR -PA(J,3
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POINTING PLUS, INC.'S ORIGINAL ANSWER -PAGE 4



00 NOT ANTE M TH

C 4;iGF AGAIS7 EMPLOYER 5-CA-72371

-1*1 NLRD R P th, L, -tw I

%'f W' GE 0, K "" 7

JADINTTV G PKIS 7NQ

D1 2C,, 02 D

P7

7 T-

11 ja; l Ad Yl E!7'

VnKv Kin" Amwq ww=M "w; K AC T-e -W;ato

kn .c,7;w, a- W'ged -I."

CY w awrli us, 10 20'2 lcsponc trl erploycr wNa!ec so 1 7ns Way 1) erd Qi W K am ay day-na1mg aga -S%

- an w, i VWMeb sawd a, 2w nanQaw n nomw - t,1,6es S -- I - a;ty, the c- Am ME.-,

ww; p ws 0 Rhavy 1c wu* w msaxise M We emp :fws M m v Yom or me Md 10 v,: "c M1

c vt, r ned tz cAferc -1; i-rking COMOTers

All'

t Aar Mz

: 733 CaMU lwmm Q: 1 j

So., Sp r g W 0 XG 0 a
7. W1

=0 UPM&W W J

3f 1 -6-,

YU CmY Amnu; Ap J-, Sn e, Sp-.rg M.L) 209C3

J,%

POMING PLUS, INCS ORIGINAL ANSWER - PAGE 5



EXHIBIT

POINTING PLUS, INC.'S ORIGINAL ANSWER - PAGE 6



%RG , 501 (2-W) UNITED STATES Of: AMERK' A
NAMNAL LABOR RELATIONS BOARD -T

FIRST AMENDED CHARGE AGAINST EMPLOYER
INSTSUC' MUS: 1 03/22/2012

05-CA-072371

is 13ROUGHT

Nanto of Emfilvya
POINTING PLUS INC (202LM -6468

ZIP adv) t,' Emplayet I F. Fox No
1214 NEAL ST NE, WASHINGTON DANNY PALOUSEK (757)257-7609
DC 20002-3810 -Mail

IM HINGTON
i Type of Establishmem (tartory, t" ng hov e. j. 1,mcjpjj Prduc-I cr Svvize, -riber of work-s at as- rr e
hotelf 1 10 est
Constrwotion Conipany Construction

I The abo -oamed emploVit; Nis ongaped m and ts engaging labof V"Ihi'l tile nkeaf"g of aja" sabace6on (1) of ft atitional
Latim Reisl6wz Act, and Flm,- unizig tobo; pnmbw. Die poctwks alleciirig, comnmvc thf; M ioiJnq of 0. Act q, th"m tmfni, labot limcamo iiie

aff0499 Loff LT vwn!n qgo llje AclarldlhePo" Rcorq3",_1 n Act

On or about January 10, 2012, the Employer has interfered wtth, restrained, and coea"ed Its employees bytelling them that employees who enga will not bege in protected concerted activity, or suppoit such activity,
employed by the Employer.

On or about January 10, 2012, the above-named Emooyar, by its officers, agents and supervisors, by
terminating Juan Guzman because of his protected coricarted activities, andt or his support of the protected
concerted activities of employees who engaged in a protected work stoppage in protest of the Gmialoyer's
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James Halligan

2055 N. Woodstock St. #201
Adington, VA 22207

June 13,2012

To Whom it May Concern,

Please accept this letter as my eyewttness account of the conversation and action on January 13,2012,
between Daolel D Pa lousek; Owner of Pointing Plus, LLC and Mr. Juan Guzman. employee of PoIntft
PIU!6 LLC-

On January 13, 2012, 1 was an the job site at 817 C St., NW, Washington, DC working as an employee of
Pointing Plus LLC- Mr. Palousek was also working on the site on this day, along with another Pointing
Plus employee, I witnessed Mr. Guzman unexpected arrNal at the job site to speak with Mr. Palousek
regarding late receipt of the employee paychecks- Mr. Palousek explained that he had informed all
employees of the check Delay and that all employees agreed to receive tWr paychecks from Pointing
Pius on Friday, 01/0612012 at the end of the day.
Mr. Palousek explained that he did In fact arrive on that day before close of business to distribute
Paychecks, but that that the employees had left the job early on that day and did not receive their
checks, The conversation appeared to be clear on both parts, However, I witnessed Mr. Guzman become
Irritated responding in a loud tone. After explaining again wtW had happened, "A that Mr. Gutman
had confirmed that he undemtood the check situation; Mr. Guzman refused to agree and Continued to
dispute. Mr. Palousek asked that he please Leave the job site and that they could continue to discuss the
situation at a later date. Mr. Guman refused to leave the property artter being asked several times. Mr.
Palousek demanded that he follow him off of the sight which he finally did. I witnessed Mr. Palousek ask
for any Pointing Plus property that he had and he said that he had none. Mr. Palousek asked him to
open his trunk which he did, at which time he viewed Pointing plus Property all over- his trunk. At that
point he was willIng to return the property and Mr. Palotisek obtained the Pointing plus Property. From
my view things seemed to be understood that both parties had disvivsed and were In agreement that
the Paychecks would be delayed. However, Mr. Gutman proceeded to dftagree and became angry.
From my view Mr. Palousek acted in a professional, by
the book manner. I strongly feel that any reason Mr. Guzman may have had to file a complaint could
only have come from his dear understanding being lost in translation due to a possible language banier.

I have been an acquaintance, and employee of DanW Palousek for many yews. I can attest to hIs moral
arid professional character as a person as well as an employer, I have always been impressed with Mr.
Palouseles treatment of his employees as being an equal to himself, working with them on the job site,
constantly thinking of ways to increase their safety, and very m uch concerned wIth their comfort and
"I being.

Sincerely

el a =s 4 a '11.

Ecuardo Pineda

NOW- Pul+-
71
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